Woman threshing millet, Tahoua region, Niger, 2003 (© ILO/ M. Crozet)

The ILO s BRIDGE Project is supporting Niger s efforts to tackle the remnants of illegal traditional
forms of slavery in the country.
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2. Defining the scope of the NAP

Before drafting a NAP, it is important for all stakeholders involved to understand what
constitutes forced labour and how it relates to other concepts, such as human trafficking,
slavery or child labour. Their similarities and differences should be considered, as well as the
way these human rights abuses affect people differently based on gender, age, ethnicity
and other relevant factors. It is also important to consider the relevant international and
national frameworks and to what extent these frameworks encompass all situations of
forced labour in the country. Tool No. 1 presents an overview of the main international
labour standards on forced labour, as well as key international labour standards (ILS) on
related topics. These elements will help define the scope of the NAP and guide the decision
on whether to develop a stand-alone NAP on forced labour or a NAP that integrates forced
labour with other related issues.

International legal framework

International labour standards (ILS) lay down the basic principles that countries must
implement with the aim of promoting opportunities for women and men to obtain decent
and productive work in conditions of freedom, equity, security and dignity. Once ratified,
ILS become binding when they enter into force; in general one year after the ratification.
Therefore it is important for the NAP to refer to the ILS that have been ratified by the
country as it shall contribute to their enforcement.

The international legal definition of forced labour is provided by the ILO Forced Labour
Convention, 1930 (No. 29) (hereafter “Convention No. 29"), one of the most ratified
standards of the ILO.#

As per Article 2(1), forced labour is defined as:

“all work or service which is exacted from any person under the menace of any
penalty and for which the said person has not offered himself [or herself] voluntarily”.

The adoption of the Forced Labour Protocol in 2014 did not modify the definition of forced
labour:

Forced Labour Protocol

Article 1

3. The definition of forced or compulsory labour contained in the Convention is reaffirmed,
and therefore the measures referred to in this Protocol shall include specific action against
trafficking in persons for the purposes of forced or compulsory labour.

4- It has been ratified by 178 countries (as of 29 June 2020).
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In addition to the definition of forced labour, it is also important to clarify the concepts that
are related to forced labour, such as human trafficking, slavery, and modern slavery, but
also to take into account the particular situation of children.

In order to fully understand these concepts, Tool No. 2 provides a detailed explanation on
their international legal definitions (from international standards) as well as the similarities,
differences and overlap of certain concepts. This tool constitutes a useful reminder for
partners and can be consulted at any stage of the development process.

National legal framework

Convention No. 29

Article 1

1. Each Member of the International Labour Organisation which ratifies this Convention
undertakes to suppress the use of forced or compulsory labour in all its forms within the
shortest possible period. (...)

Article 25

The illegal exaction of forced or compulsory labour shall be punishable as a penal offence,
and it shall be an obligation on any Member ratifying this Convention to ensure that the
penalties imposed by law are really adequate and are strictly enforced.

Convention No. 29 also requires countries to punish forced labour as a penal offence.
States must adopt measures, in both law and practice, to ensure that no form of forced
labour is tolerated in their territory. Even countries who have not ratified Convention No.
29 should respect, promote and realize the prohibition of forced labour, as it is one of
the fundamental principles and rights at work.> Furthermore, they must ensure that the
penalties stipulated in legislation for the penal offence of forced labour “are really adequate
and are strictly enforced” (Convention No. 29, Articles 1(1) and 25). A general prohibition
of forced labour may not be sufficient to allow successful prosecution and conviction of
perpetrators. For it to be effectively enforced by courts, the legislation must define the
punishable offence precisely, taking into account national circumstances.

Countries may choose to use other terms to capture situations of forced labour. For
example, some countries have adopted legislation on “bonded labour”, “slave labour”,
or “degrading working conditions”. What is important is that the government ensures
that the definitions used encompass all forms of forced labour present in the country.
This is necessary for the successful prosecution of perpetrators and access to justice and
remedies for victims. It is not uncommon for national laws to have limited practical impact
because they do not properly cover all forms of forced labour, or they make the gathering
of evidence very difficult. For instance, some national laws on trafficking effectively protect
women trafficked for sexual exploitation but do not allow legal prosecution in the case
of men trafficked for labour exploitation. The NAP should include a thorough periodic
review of national legislation in order to identify possible legal gaps and suggest amending
existing legislation or adopting new legislation if necessary.

5-The ILO Declaration on Fundamental Principles and Rights at Work and its Follow-up, was adopted by
all ILO Member States in 1998. It defines the fundamental principles and rights at work that all Member
States must respect, promote and realize, namely the prohibition of child labour, forced labour and
discrimination in employment, as well as the freedom of association and collective bargaining, regardless
of whether or not they have ratified the relevant Conventions.

S
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Domestic worker, Costa Rica, 2010 (© ILO/G. Bolanos and F. Vindas).

With ILO support, Costa Rica adopted a Roadmap to free the country from child labour and its worst
forms (including forced labour).
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its partners, the International Trade Union Confederation (ITUC) and the International
Organization of Employers (IOE), and is supported by more than 35 organizations, artists
and human rights activists. Its aim is to reach 50 ratifications of the 2014 ILO Forced Labour
Protocol and promote its implementation. It also aims to raise awareness, share innovative
practices and enhance action to combat all forms of forced labour.

Alliance 8.7: www.alliance87.org/

Launched in 2016, the Alliance 8.7 is a global partnership that is bringing together all
interested parties to join forces in achieving SDG Target 8.7 aiming at a world without
forced labour, modern slavery, human trafficking and child labour. In 2020, the Alliance has
so far gathered 17 pathfinder countries and 225 partner organizations.

Global Business Network on Forced Labour: https://flbusiness.network/

The ILO’s Global Business Network on Forced Labour brings together businesses of all
sizes and sectors, and their networks, from around the globe to eradicate forced la-
bour. Its members and partners work to engage smaller enterprises, develop resourc-
es and tools, and devise local solutions that help shape national frameworks to create
lasting change.
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